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„If the machine of government is of such a nature that it requires you to be the agent of 

injustice to another, then, I say, break the law. Let your life be a counter friction to stop 

the machine.”  

(H. D. Thoreau) 
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About this document 

For the action week “Rise up for change” from the 20th to the 25th of September 2020 in the 

city of Bern this document was created. Its purpose is to legally prepare you for activist 

activities to the best of our ability. At the end, you should know your rights and be aware of 

any legal consequences of your actions. Breaching the law is a natural corollary of civil 

disobedience, which in turn will be met by repressive actions1 from the state. This guideline 

document will also try to protect you from such repressive acts. 

 

This document will try to show the legal consequences of different forms of activist activities. 

Therefore, a variety of offences and their legal consequences (entry in the criminal record, 

fines, monetary penalties/ custodial sentences) will be covered. We, the legal team, will not 

only show you, which consequences are possible, but also try to asses which consequences 

are likely to happen and how probable a sentencing is. Since the police, prosecutors and 

finally the courts have the power to read and interpret the law, the following information is to 

be understood as a guideline which we can provide no limit or warranty for. 

 

In no way is it our goal to frighten you with our assessments: We just want to make sure, that 

you can make an informed decision whether or not you want to participate in any of the 

activities during the action week. It is vital that you understand this information, since 

participating in a protest or any other form of activist action can lead to long-term legal and 

financial consequences. 

 

We, the legal team, cannot guarantee comprehensive and all-embracing legal support. But 

fundamentally, we will try our very best to support every participant of “Rise up for change”. 

 

Disclaimer: The legal team and the co-authors of the present document aren’t subject to 

any liability to its contents. The latest version of the document can be found at 

riseupforchange.ch. 

  

 
1 Repressive Actions are governmental acts of law enforcement, which try to uphold the current order. 
The anti-rep-movement counter these forces. 
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About us, the Legal Team 

It is our goal to chaperone you through the action week in the best way possible. Besides 

this document, we will be at your disposal whenever needed. You can reach out to us via 

email at climatestrike-legal@immerda.ch (encryption through PGP is optional: you can find 

the PGP-Key online at riseupforchange.ch). During the action week, you can reach out to us 

on the phone by calling the Anti-Repression-Phone number 077 949 40 47. This number is 

intended for emergencies (see leaflet «AntiRep-Info»). During and after actions we are 

always reachable on this number. 

 

For less urgent matters such as questions about legal assessment, please contact us by e-

mail or visit the information desk in front of the Reitschule. We will try to answer your 

questions there directly (we’ll communicate the times we are available on-site and through 

the Telegram InfoChannel). 

 

We will try to be present at planned actions to take video footage of the events. By doing so, 

we will try to prevent and/or counteract arbitrary behavior of law enforcement. The video 

footage might be of help in any legal proceedings. The people taking the footage will be 

recognizable as part of the legal team. From time to time, lawyers will be present as legal 

observers. 

Contact 

● Email: climatestrike-legal@immerda.ch (encryption through PGP is optional: you can 

find the PGP-Key online at riseupforchange.ch) 

● Anti-Repression-Phone number: 077 949 40 47 (available throughout the action 

week most of the time) 

● Info Desk: Additionally you will be able to find us at our Info Desk in front of the 

Reitschule within given hours (will be communicated).  
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Preparation for activist actions 

 

When organizing any form of activist actions, there’s several things you will need to consider 

from a legal perspective. 

1. You should be aware what you’re participating in. Check the legal consequences of 

your activities by consulting this document and get in touch with the legal team to 

clarify any remaining questions. Do not underestimate the physical and psychological 

burden and its ramifications of participating in any form of protest. Don’t forget that 

the state will reply to certain forms of civil unrest with force and repression. 

2. Consider informing the people close to you about your plans. If you are underage, 

your guardians (i.e. parents) should know that you’re participating in a protest. In the 

unlikely event of a penal procedure against you, your parents would be informed 

about it, since they’re the legal representatives of an underage person. Note that you 

might be taken into custody by law enforcement for a day or longer. Ensure that such 

a situation wouldn’t lead to problems at work or elsewhere. 

3. Know your rights. It is useful to think about what you’d do if you have to interact with 

law enforcement officers before participating in a protest. 

4. You must know what you’d do if you were taken into police custody/ if you were 

arrested. Do you remember the Anti-Repression-Phone number? What do you need 

to tell us? Is someone to be informed about your situation? Take a look at our leaflet 

«AntiRep-Info».  

5.  Always remember the Anti-Repression-Phone number 077 949 40 47. The easiest 

way to ensure that you will always have access to it, is to write it down on your arm, 

since notes can be taken away from you by law enforcement. 

6. Leave everything unnecessary at home so the police won’t find out about you more 

than absolutely necessary: Don’t take any membership cards, receipts, photos or 

notes with you. Electronic devices should be left at home for the same reason. 

Especially your smartphone will tell the law enforcement a lot about you (and others). 

If you need to take your phone with you nonetheless, please make sure that it is 

locked with a secure passcode and turned off before the action starts or at least 

before you’re being stopped by law enforcement. Furthermore, you shouldn’t have 

any drugs or other illegal items on you, since that will give law enforcement a reason 

to frisk you more thoroughly and maybe even take you into custody. 

7. Try to form trust groups with your friends. These people should be your first persons 

of contact. Exchange all the details of each other so you know if they have to be 

excused from work for instance. Discuss how far you want to go. More information 

can be found at https://www.riseupforchange.ch/join-the-action 

  

https://www.riseupforchange.ch/join-the-action
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Types of activist actions 

The following pages look  at types of actions in detail and will try to list possible legal 

consequences. Please note the more detailed look at the different offences further down. 

1. Attendance of Camp Schützenmatte 

We applied for a permit for the camp on the Schützenmatte for the whole week, however the 

city declined it. Only for monday there is an approval. 

 

The activites on the Schützenmatte are colourful and peaceful. The police will hardly take 

tough measures, so there will always be the possibility to withdraw there if the situation 

becomes too precarious. The participation at the camp on Schützenmatte isn’t against the 

law. Nevertheless, there is a possibility that the police carries out identity checks around the 

camp. 

 

Important notice: Please note that there will be law enforcement officers in plain clothes at 

the camp. Sensitive information should only be shared, if you know and trust the people 

within earshot. 

2. Participation in an authorized demonstration during 

COVID-19 

Participating at an authorized demonstration or rally is permitted during the COVID-Crisis as 

well. Currently there are no restrictions on how many people can participate but you’re 

obligated to wear a facial mask. There might be additional conditions in the demonstration-

permit. If these conditions aren’t met, law enforcement can retract the permit. In this case, 

law enforcement officers will ask all participants to remove themselves from the area. People 

who disobey these orders are legally participants of an unauthorized demonstration (see ‘3. 

Participation in an unauthorized demonstration’). The police will often impose removal 

orders. 

3. Participation in an unauthorized demonstration or 

rally 

A demonstration or rally is considered “unauthorized” when the governing body (city, 

municipality) did not issue a permit for the demonstration or rally, the permit was retracted or 

when the terms of the permit aren’t met. The sole participation in an unauthorized protest 

cannot be punished with a fine. However, acts of violence by protesters and the ensuing 

disobedience to remove oneself from the area might be prosecuted criminally (Rioting). 

 

In most cases, law enforcement will request protesters to dissolve the demonstration or rally. 

People who follow this request immediately will be able to walk away without consequence 
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in most cases. Based on the police general clause (Art. 36 Abs. 1 BV), law enforcement can 

apply measures to remove the remaining people in order to prevent serious and immediate 

danger where no other course of action is possible. These measures include but aren’t 

limited to the use of tear gas, pepper spray/mace and rubber shot pistols, the encirclement 

of the protest or identity checks for all participants. Fundamentally, the Police does not have 

to warn against the use of such measures to dissolve an unauthorized protest. 

 

Potential offences, if there is use of violence by participants of the protest:  

• Rioting (Art. 260 Criminal Code) 

• Violence and threats against public authorities and public officials (Art. 285 Criminal 

Code) 

 

Furthermore punishable are: 

• Mummery (meaning disguising your appearance) during a demonstration or rally 

• Hinderance of an official act: e.g. preventing a law enforcement officer from arresting 

a person. (Art. 286 Criminal Code) 

4. Unlawful entry of a foreign building / circumscribed 

space 

Entry of private property against the will of its owner is punishable. Parcels of land with a 

residential build as well as company premises are considered private properties. This 

offence will only be prosecuted upon complaint by the victim*s (the owner*s of the property; 

so called «criminal complaint»). It is punishable upon unauthorized entrance of the building 

or circumscribed space, not upon request to remove oneself. 

 

Potential offences: 

• Unlawful entry (upon complaint by the owner*s) (Art. 186 Criminal Code) 

 

5. Temporary blockade of a street or a square 

A street or a square is considered to be ‘blocked temporarily’, if a group of protesters is 

preventing the passage of traffic or people for a short time, but then dissolves the blockade 

when law enforcement call for it. A blockade can be carried out standing or sitting. Before 

breaking up a blockade, the police usually ask the activists to leave. The police determines 

whether activists are free to leave, be checked or taken into custody. 

 

Potential offences: 

● Coercion (possible, but hard to estimate) (Art. 181 Criminal Code) 

 

6. Permanent blockade of a street or a square 

A street or a square is considered to be ‘blocked permanently, if a group of protesters is 

preventing the passage of traffic or people over a longer period of time. Requests by the 

police to dissolve the blockade are ignored deliberately. A blockade can be carried out 
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standing or sitting. Blockades can be dissolved by the police by carrying the activists away, 

unless there are so many activists that a dissolution does not seem possible. As a result, 

activists can be taken into custody (usually for a few hours, but possibly much longer. See 

law enforcement measures below). 

 

Potential offences: 

● Contempt official orders (very likely) (Art. 292 Criminal Code) 

● Prevention of an official act (likely in case of a Lock-on) (Art. 286 Criminal Code) 

● Coercion (possible, but hard to estimate) (Art. 181 Criminal Code) 

● Disruption of public traffic (unlikely) (Art. 237 Criminal Code) 

● Rioting (very unlikely) (Art. 260 Criminal Code) 

● Participation in an unauthorized demonstration or rally (only organizers are liable to 

prosecution) 

7. Penetration of police barriers 

There are no concrete criminal offences or legal precedents for penetrating police barriers. 

We therefore assume that the act is not punishable per se. However, law enforcement from 

Bern can issue orders of expulsion if "public safety and order is disturbed" (Art. 83 of the 

Bernese Police Act). As an example: If a group of protesters climbs over a police barrier 

(e.g. a metal grating), the police can spontaneously issue a verbal expulsion order. However, 

expulsions can also be issued for less severe reasons. With such an order, the police 

defines an area that must be left or may not be entered.  

 

Opposition can be punished with a fine (Contempt official orders Art. 292 Criminal Code). 

Verbal expulsion orders can last up to 48 hours, written ones even longer. A written 

confirmation can be requested for a verbal order.  

 

To be noted additionally: If the barriers are damaged during the penetration, this is 

considered to be criminal damage (as long as it’s not commited in the course of a public riot, 

this would be subject to a fine upon complaint (for damage under 300.-) or a monet ry 

penalty or custodial sentence upon complaint (for damage over 300.-)). 

 

Potential offences: 

● Contempt official orders (very likely) (Art. 292 Criminal Code) 

● Criminal damage (Art. 144 Criminal Code) 
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8. Flowing through / penetrating police chains 

Flowing through police chains is the tactic by which the police are overwhelmed by the sheer 

number of people who march as widely as possible towards the police chain. There should 

be no physical contact with the law enforcement officers. This tactic in itself is considered to 

be legal. Penetrating police chains means that the police are pushed away by the crowd or 

barricade elements are actively removed. This can lead to physical confrontation with law 

enforcement officers. If they are injured, this is punishable (usually common assault / minor 

bodily injury). 

 

Potential offences: 

● Prevention of an official act (Art. 286 Criminal Code) 

● Violence and threats against public authorities and public officials (Art. 285 Criminal 

Code) 

● Criminal damage (Art. 144 Criminal Code) 

● Participation in an unauthorized demonstration or rally (only organizers are liable to 

prosecution) 

9. Blockade of a private property or building  

If a private property is entered and not left even after a request, this is considered to be a 

blockade (not a legal term). This can be done, for example, to prevent the intended use of a 

property (e.g. blockade of a coal mine). If the owners of the land or building file a complaint, 

the police are obliged to clear the property or building (taking proportionality into account). 

From a legal point of view, blocking a private property or building is the combination of " 

Unlawful entry of a foreign building / circumscribed space " (see 4) and " Permanent 

blockade of a street or a square " (see 6). The Bern railroad station is considered to be 

private property. 

 

Potential offences: 

● Contempt official orders (very likely) (Art. 292 Criminal Code) 

● Unlawful entry (upon complaint by the owner*s) (Art. 186 Criminal Code)  

● Prevention of an official act (Art. 286 Criminal Code) 

● Coercion (possible, but hard to estimate) (Art. 181 Criminal Code) 

● Disruption of rail traffic (possible in case of for example a blockade of railway tracks) 

(Art. 238 Criminal Code) 

● Rioting (very unlikely) (Art. 260 Criminal Code) 

● Participation in an unauthorized demonstration or rally (only organizers are liable to 

prosecution) 
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Measures by Law Enforcement 

1. Identity checks 

The police can carry out an identity checks at any time. As a Swiss citizen, you are not 

obliged to carry any form of identification on you. However, having your identity card with 

you can save you from being taken in for questioning "only" for a simple ID check. You have 

to give your registration address, date of birth, full name and hometown. You do not have to 

provide any further information. This means that you do not have to communicate your  

telephone number, place of work etc., even though law enforcement will usually ask for it.  

 

The police may also check your vehicle and your bags, clothes, body surface and visible 

body orifices if there is concrete suspicion of a crime having been committed. If you are 

searched, this must usually be done by a person of the same sex. Undressing is only 

permitted if it serves to avert danger of bodily harm and may only be carried out at the police 

station. The police can seize your belongings if they can be used to commit a crime or serve 

as evidence. Be careful not to get involved in a conversation. Law enforcement officers 

(especially the dialogue team) are trained to get information from you. It is best to approach 

the police politely but with a distance. 

 

The police may confiscate your electronic devices. In this case, insist that the police seal the 

devices. Cell phone, camera, etc. may then only be searched with a judicial decision. Turn 

off your cell phone and make sure that it is protected with a PIN (see also preparation for 

actions). 

2. Expulsion orders 

The police can expel you from a certain area (neighborhood, streets, square, city, canton) for 

a period determined by them. The expulsion order can be given verbally for up to 48 hours. 

Written orders can last even longer. However, the circumference and duration of the 

expulsion must be proportionate. It is therefore unlikely that you will receive an expulsion for 

the whole canton because of an action in the city. In addition, you must be able to get to your 

place of residence and your workplace despite the expulsion. If you violate an expulsion and 

are checked again by the police, you commit a minor misdemeanor which can be punished 

with a fine. The police can also take you into custody if you violate an expulsion order. The 

expulsion’s purpose is to avert imminent danger, by for example keeping away activists from 

actions. 
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3. Eviction orders 

If the police consider your stay at a certain place illegal, they can order an eviction. Usually 

there will be several calls from the police that you should leave the place. You then can 

leave the place, but if you stay, law enforcement can and will use force to remove you if 

necessary. This can happen in different ways. Often you are simply carried away, your 

identity is checked and you are allowed to leave again (court summonses and possible 

penalty orders can follow later). The police may also take other measures to break up or 

clear a protest, such as the use of pepper spray or pain grips. For the clearance of technical 

blockades, such as people chained to a structure, the police can also request the assistance 

of the fire department. After the eviction, you might be taken in for questioning. 

4. Temporary police custody 

The police can hold you for a maximum of 24 hours without any concrete knowledge of a 

crime. Within these 24 hours you will be interrogated and the police will investigate their 

suspicions. If the suspicion of a crime is confirmed and there is reason for detention, the 

police will take you to the public prosecutor's office. Within 48 hours of your arrest, the 

prosecution must decide whether to apply to the court of coercive measures for Detention 

pending trial. The court then has another 48 hours to make its decision. This way you can be 

detained for a maximum of 96 hours. After 96 hours at the latest, you must be released or a 

decision of the court of coercive measures must be available, which orders a further 

detention. 

 

5. Identification measures 

At the police station, the police can order various so-called "identification measures" (EDM2):  

 

Taking fingerprints, handprints, taking photos of tattoos and/or other physical 

characteristics: We recommend you to refuse these measures, because in case of refusal 

the order of the public prosecutor's office is required (which is not always given). If you do 

not refuse, the police may carry out the measures directly. 

 

However, the police have independent authority to take a DNA sample. They can enforce 

this. However, for the evaluation of the sample (creation of a DNA profile) the order of the 

public prosecutor's office is again necessary, against which an objection is possible. 

 

You may only be undressed if this appears necessary for your own protection or the 

protection of others, or if there is a well-founded suspicion that you are carrying objects to be 

secured. In the case of a body search, you can insist on being searched by the same gender 

(be aware that the police have a binary concept of gender). 

 

 
2 German: „Erkennungsdienstliche Massnahmen“ 
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6. Summonses 

It is possible that the police will summon you long after an action at which they have taken 

your personal details. This means that you have to appear at the police station or at the 

public prosecutor's office on summons and either identification measures are carried out or 

you are being questioned (for identification measures see 5. Identification measures). During 

questioning, make use of your right to refuse to testify. 

 

There is also the possibility of not responding to a summons, but in that case, the police may 

enforce the summons by i.e. picking you up. This should be discussed with your trust group 

and lawyers beforehand. 

 

Your Rights 

1. Identity checks 

We advise you to take an identity card with you. In Switzerland, the police have the right to 

check your identity at any time. In addition to the information on the ID, you must also give 

your registration address in case you are asked. If you do not have your ID with you or 

refuse to show it, you can be taken into custody while the police try to establish your identity. 

Minors must also provide the name of a parent and contact information if asked (the address 

is sufficient. However, if you do not give the phone number, you may be detained until the 

police have reached your parents). 

 

You do not have to provide (even asked frequently): your cell phone number, place of 

work or name of employer, current education, name of teachers (this list is not complete). 

2. Right to refuse to testify 

You do not have to and should not tell the police anything. Consistent refusal to testify 

makes the police investigation more difficult and protects you and your friends. At that 

moment it can be unpleasant or exhausting to refuse to testify. But in the end it is always to 

your advantage. Even if you are asked about something you really didn't do, you should not 

answer "no" (to protect other activists). Reply to any question with: "I refuse to give 

testimony" (or an analogous formulation). Sometimes you are also told that you would be 

released more quickly if you willingly gave information or that your colleagues had already 

testified against you and if you don't answer, your punishment will increase. This rarely 

works out well and is a strategy of the police. Therefore, do not let yourself be impressed by 

it and continue to refuse to testify. 

 

In case of an indictment and a trial, it is also easier for a lawyer to defend you if you have 

consistently refused to testify.  

You do not have to sign anything that is presented to you. However, if you have consistently 

refused to testify and your testimony has been recorded correctly, you can easily sign the 
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record of your interrogation. If objects/clothes were taken from you, you will be issued a 

confirmation (effects list). You can sign this list, as long as it is correct. 

3. Searches and frisks 

Pocket/bag checks and pat downs in public are permitted, but not body searches. The police 

may check you if they have reason to suspect you of criminal behavior. In the case of a body 

search, you can insist on being searched by the same gender (please be aware that the 

police believe in a binary concept of gender). The difference between a body search and a 

pat-down/bag search is that you have to undress during the body search while the police pat 

down your body. This only happens at the police station. In public, they are only allowed to 

search your pockets/bags and conduct a pat-down. 

4. Temporary custody 

If police wants to take you into custody: Ask about the offence you are being accused of. 

Simple minor misdemeanors do not justify an arrest (there are exceptions: if you do not give 

your identity, if you don’t reside in Switzerland, or if you give the impression that you are 

about to commit further offences). Ask the law enforcement officer*s for their name*s. They 

will be more restrained if they can expect to be held accountable for any abuse. 

 

In case of an interrogation you have the right to be questioned in your mother tongue or to 

have an interpreter. However, if you feel comfortable without a translation, not having an 

interpreter present can also shorten the duration of your arrest, since organizing a translation 

takes time. Nevertheless, the above-mentioned maximum durations must not be exceeded.  

 

Furthermore, you have the right to an attorney within the first hour. If you do not know 

anybody, the police must allow you to contact a lawyer on call and postpone the 

interrogation until they can be present.  

 

However, we recommend that you call the Antirep phone number, as the legal team can 

then work in coordination with the lawyers who work in solidarity with us. If the police do not 

allow you to make this call, the members of your trust group and the legal team will organize 

a lawyer for you within 24 hours after your detention. 

5. Taking video footage 

You are allowed to take video footage of the police as long as you do not obstruct them, do 

not record private conversations of third parties and do not focus on people. 

If you comply with this, you may not be forced to delete the footage. If law enforcement 

insists that you stop the recording, there is practically nothing you can do about it though. 

The police may confiscate your camera. In this case, insist that the police seal the device. 

The camera may then only be inspected by court order.  

Before releasing any footage, make sure to pixelate all faces and delete the metadata (there 

are special programs for this). 
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Debriefing 

After participating in an action, especially if there has been a clash with law enforcement, 

you should make a memory log. Reconstruct the event and write it down. This can also be 

done together with your trust group. Relevant information is among others things: Name of 

the police officers with whom you had contact, what they told you (e.g. whether they drew 

your attention to your right to refuse to testify), the process of the 

check/expulsion/arrests/eviction/etc., use of violence, discrimination.  

 

All this can help you later, for example when a lawyer has to defend you in court. If you have 

witnessed forms of assault by law enforcement on other activists, note that aswell. Never 

write down the names of other activists or describe events that could ultimately incriminate 

you or other participants in the action. 

 

It is also part of the debriefing to deal with the events on a mental level. Seasoned people 

from the Legal Team with experience in activism are available if you want to talk about 

repression or your experiences in general. Your trust group or the CareTeam can also 

support you. 

The Swiss Judicial System 

1. Criminal law 

Swiss criminal law divides the severity of offences into three different categories:   

● The least severe are minor misdemeanor3 (e.g. participation in an unauthorized 

demonstration, contempt official orders). These types of offences are punished with a 

fine (usually a low to medium three-figure amount). Only if the fine is more than 5000 

CHF will the offence be recorded in the criminal register. 

● The second least severe category is misdemeanors (e.g. unlawful entry, coercion). 

These are punishable by monetary penalty or custodial sentence for up to three 

years. In Switzerland, it is unlikely that you will recieve a custodial sentence for 

misdemeanors. Frequently, monetary penalties are imposed suspendedly (they are 

subject to probation), especially for first-time offenders. The monetary penalties are 

calculated in daily rates, whereby the number of daily rates represents the severity of 

the offence and the amount of each rate is adjusted to the income of the person 

(minimum rate 10.-/day). In most cases, the total amount is between 1000 and 4000 

(likely on probation) and a few hundred francs in legal costs (these are never 

suspended on probation). Monetary penalties can often be paid by providing 

 
3 The English language does not have any comparable expressions for the three categories the Swiss 
law has. 



EN 17 Version: 18.09.2020 

community service. Also, offences from this category onward will be recorded in the 

criminal register. 

● The most severe category is called felonies. Non-violent actions should not result in 

such an offence. 

 

Furthermore, there is distinction between offences upon complaint and offences ex 

officio. For the former (e.g. unlawful entry), the person who has been injured by the offence 

(in the case of unlawful entry the owner*s of the entered property or building) must file a 

criminal complaint. The latter (e.g. coercion) must be prosecuted ex officio (without a 

criminal complaint). 

 

Also important to know: In Switzerland, in addition to the perpetrators (the people who 

commit a crime), the following persons can be sentenced: 

 

● Major Accomplices4 - the people who contribute significantly.  

● Minor Accomplices - the people who contribute, but not to the same extent as the 

perpetrators. The offence is the same, but the punishment is lower.  

● Instigators 

2. Criminal Register 

The Swiss Criminal Register lists persons who have been convicted in Switzerland and 

persons with Swiss passports who have been convicted abroad. The register also lists 

persons against whom criminal proceedings for misdemeanors or felonies are pending in 

Switzerland.  

 

● There is an extract from the criminal record, which only certain authorities (e.g. 

migration authorities) can get access to, and a private extract, which any person can 

order for a fee. Sometimes, these must be enclosed with applications for jobs or 

apartments. 

● Entries for suspended and partial custodial sentences, monetary penalties and 

community service or fines are removed from the criminal record ex officio after 10 

years. 

● In the private excerpt sentences appear less long than they are entered in the 

criminal register. A sentence is no longer included in the private excerpt when two-

thirds of the relevant period for removal has expired. 

● First-time offences, which have been (partially) suspended, will no longer show up on 

the private excerpt, once the offender has completed probation successfully. 

● Offences concerning juveniles (10 to 18 years of age) appear in the private excerpt 

only if they were convicted as adults for further offences which have to be included in 

the the criminal record. 

 
4 Once again, Swiss law uses an expression, which does not exist in Englisch (see fn. 2).  
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3. Civil law 

In cases of civil disobedience, the criminal law is of particular importance. However, it is also 

possible that civil action can be taken against you. For example in case of damaged 

property, the* injured party can also sue you and claim damages. 

Potential offences  

On the following pages the typical potential offences are listed and explained. You will find 

the article of law with a brief explanation and information about the category of offence 

(offence upon complaint/ex officio or major/minor misdemeanor/felony)  

Depending on the action, further offences may apply. In case of uncertainty, contact the 

Legal Team with your inquiry. 

 

Important: You don’t have to prove your innocence, but the police/prosecution/courts have to 

prove your guilt. The presumption of innocence applies as long as you haven’t been 

convicted. A punishment and, depending on the offence, an entry in the criminal record will 

only pursue once you have been tried and convicted legally. 

1. Contempt of official orders (minor misdemeanor)  

Art. 292 Criminal Code (StGB) 

Any person who fails to comply with an official order that has been issued to him by a 

competent authority or public official under the threat of the criminal penalty for non-

compliance in terms of this Article is liable to a fine.  

 

If activsts refuse to follow police instructions with reference to Art. 292 StGB the act ist 

considered as contempt of official orders. An example ist he refusal to disolve a 

demonstration/rally.  

 

Contempt of official orders is a minor misdemeanor punished with a fine and does not lead 

to an entry in the criminal record. 

2. Prevention of an official act (Misdemeanor, ex officio) 

Art. 286 Criminal Code 

Any person who prevents a public authority, one of its members or a public official from 

carrying out an act which is one of their official duties is liable to a monetary penalty not 

exceeding 30 daily penalty units. (...) 
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Prevention of an official act can be committed if the police are hindered in their actions. It is 

not already a prevention of an official act if the instructions of law enforcement are not 

followed (e.g. when the order to dissolve a rally is ignored). If someone is chained to a 

structure and has to be cut off, it is usually considered an obstruction of an official act. 

Prevention of an official act is a midemeanour punished with a monetary penalty and will 

lead to an entry in the criminal record.  

3. Violence and threats against public authorities and public 

officials (Misdemeanor, ex officio)  

Art. 285 Criminal Code 

1. Any person who by the use of violence or threats prevents an authority, one of its 

members or a public official from carrying out an official act, or coerces them to carry out 

such an act, or attacks them while they are carrying out such an act is liable to a 

custodial sentence not exceeding three years or to a monetary penalty. (...) 

 

2. If the offence is committed by a mob, any person who participates in the mob is liable 

to a custodial sentence not exceeding three years or to a monetary penalty. (...) 

 

This offence can be committed if law enforcement is hindered in their actions by violence or 

the threat thereof. If an activist uses violence as part of a group (legally speaking a „mob“) 

(e.g. when Flowing through / penetrating police chains), everyone who is part of the group 

can be punished for this offence even if none of them knew about the violence. 

 

This offence requires violence or violent language - which contradicts our action code. 

According to paragraph 2, this requirement can be met by all participants in a group, even if 

only single individuals use violence. But a (mostly) peaceful crowd of people can hardly be 

regarded as a „mob“, since it would require that a threatening mood emanates from the 

group. This offence is therefore - with reference to the action code - very improbable. 

 

Violence and threats against public authorities and public officials is a midemeanour 

punished with a monetary penalty or custodial sentence up to 3 years and will lead to an 

entry in the criminal record. 

4. Unauthorized demonstration or rally on public ground 

(misdemeanor) 

Streets, sidewalks, public squares may be used by everyone. But only for the intended use = 

common use, i.e. you may drive on streets, walk on sidewalks and do all kinds of things on 

squares as long as you do not disturb other people. If you use the public ground more 
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intensively, so that other people are disturbed in their use (stands, distribution of flyers, 

rallies, performances etc.), this is considered to be increased common use. 

 

The state (each municipality) may require a permit for increased common use. Each 

municipality can regulate this requirement itself and establish the legal basis for a violation. 

In most cases, the unauthorized use of public grounds is a minor misdemeanor that is 

punishable by a fine. For fines of up to CHF 5,000 there is no entry in the criminal record. 

 

In most cases, law enforcement will issue an ultimatum to leave an unauthorized rally. 

However, they are not obliged to do so and are allowed to take direct measures (identity 

checks, expulsion, detention). 

 

Special situation in the city of Bern: 

In Berne, organizing an unauthorized rally is punishable by law, but participating is not. 

 

If an unauthorized event involves violence against persons or damage to property, the costs 

of police intervention may be attributed to the organizer*s and/or the persons involved in the 

exercise of violence. The individual amount will be calculated according to the individual‘s 

share in the violence. The upper limit is 10'000 CHF, in particularly serious cases 30'000 

CHF (per event). (Berne Police Actl, payment of costs for events involving violence, Art. 54-

57) 

Organizer*s (and not participants) of an unauthorized demonstration or rally will be punished 

with a fine. As a misdemeanor, this offence will not lead to an entry in the criminal record. 

5. Unlawful entry (Misdemeanor, offence upon complaint) 

Art. 186 Criminal Code 

Any person who, against the will of the lawful occupants enters a building, an 

apartment, a self-contained room within a building, an enclosed area, courtyard or 

garden forming a direct part of a building, or a clearly demarcated workplace or, 

despite requests from the lawful occupants to leave, remains in such a location, is 

liable on complaint to a custodial sentence not exceeding three years or to a 

monetary penalty. 

 

Anyone who unlawfully enters a building or enclosed area can be punished for it. A property 

is considered "enclosed" as soon as there is a visible border. It does not matter how easily 

this border can be overcome - it does not have to be a fence or a wall. A symbolic separation 

by individual, lined-up plant pots (for example, around the entrance to a bank) can already 

fulfill the requirements for this offence. 

Unlawful entry is a midemeanour punished with a monetary penalty or custodial sentence up 

to 3 years upon complaint and will lead to an entry in the criminal record. 

https://www.belex.sites.be.ch/frontend/versions/1756/embedded_version_content
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6. Coercion (Misdemeanor, ex officio) 

Art. 181 Criminal Code 

Any person who, by the use of force or the threat of serious detriment or other 

restriction of another's freedom to act compels another to carry out an act, to fail to 

carry out an act or to tolerate an act, is liable to a custodial sentence not exceeding 

three years or to a monetary penalty. 

 

Coercion is an offence that can be applied quite flexibly. If, for example, all entrances to a 

building are blocked, the requirements for coercion are most certainly met. However, these 

requirements can be fulfilled more easily. Blocking a street can also qualify as coercion. 

Coercion is a misdemeanor punished with a monetary penalty or custodial sentence up to 3 

years and will lead to an entry in the criminal record. 

7. Criminal damage (minor or major misdemeanor/felony, 

normally upon complaint) 

Art. 144 StGB  

1 Any person who damages, destroys or renders unusable property belonging to 

another or in respect of which another has a right of use is liable on complaint to a 

custodial sentence not exceeding three years or to a monetary penalty. 
2 If the offender has committed criminal damage in the course of a public riot, he is 

prosecuted ex officio. 
3 If the offender has caused major damage, a custodial sentence of from one to five 

years may be imposed. The offence is prosecuted ex officio. 

 

According to the action code, damage to property should be avoided. However, even the 

removal of police barriers can cause such damage. Spraying/tagging is also regarded as 

damage to property.  

 

In addition to the consequences under criminal law, damage to property can also result in a 

civil claim for damages by the injured party. 

Criminal damage is normally a misdemeanor upon complaint punished by monetary penalty 

or custodial sentence up to three years and will lead to an entry in the criminal record. If the 

damages caused do not exceed 300 CHF, it is considered a minor misdemeanor punished 

by fine without an entry in the criminal record. If the damages cause exceed 10’000 CHF, it 

can be considered a felony punished with a custodial sentence up to 5 years ex officio. 

Under some circumstances (see Rioting) criminal damage is an offence ex officio. 
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8. Rioting (misdemeanor, ex officio)   

Art. 260 Criminal Code  

1 Any person who takes part in a riotous assembly in public in the course of which 

acts of violence are committed against persons and property by the use of united 

force is liable to a custodial sentence not exceeding three years or to a monetary 

penalty. 

 
2 Participants who remove themselves when officially ordered to do so are not held to 

have committed an offence if they have not used violence or encouraged others to do 

so. 

 

In principle, the use of force contradicts the action code. If the action code is adhered to, 

rioting is practically impossible. Rioting also requires the accumulation of humans to be 

considered a riotous assembly. However, a (mostly) peaceful crowd can hardly be regarded 

as such because a threatening mood would have to emanate from it. This offence is 

therefore - with regard to the action code - very improbable. 

 

It is possible that a smaller group may commit acts of rioting by criminal damage. If the 

damage is only discovered afterwards (without an ultimatum having been issued), not all the 

people are automatically guilty. For this the police must have issued an ultimatum to leave 

the riot (see paragraph 2). Only if one does not clearly dissociate oneself after such an 

ultimatum, one can be accused of rioting, even if involvement cannot be proven directly. 

Rioting is a misdemeanor punished with a monetary penalty or custodial sentence up to 3 

years and will lead to an entry in the criminal record. 

9. Disruption of public traffic (misdemeanor/felony, ex officio) 

Art. 237 Criminal Code 

1 Any person who wilfully obstructs, disrupts or endangers public traffic, in particular 

traffic on the roads, on water or in the air and as a result knowingly causes danger to 

the life and limb of other people is liable to a custodial sentence not exceeding three 

years or to a monetary penalty. 

If the offender thus knowingly endangers the life and limb of a large number of 

people, a custodial sentence of from one to ten years may be imposed. 

2 If the person concerned acts through negligence, the penalty is a custodial 

sentence not exceeding three years or a monetary penalty. 

 

In principle the endangerment of living beings contradicts the action code, why the 

requirements for this offence should not occur. 

 

They are only fulfilled if the perpetrators knowingly endanger life and limb of humans by 

disturbing traffic. Thus, in the case of blockades on the freeway, a knowingly endangerment 
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of life and limb is often assumed by the public prosecutor's office/courts, because of the 

close and concrete danger of rear-end collisions. However, if the blockaders try to ensure 

that no accidents happen, there is legal precedent for an acquittal (BGE 134 IV 216). 

Disruption of public traffic is a misdemeanor (in particularly severe cases a felony) punished 

with a monetary penalty or custodial sentence up to 3 years (or up to 10 years respectively) 

and will lead to an entry in the criminal record. 

10. Violation of the camping-decree by the city of Bern 

(misdemeanor) 

Art. 2 Prohibition of camping 

On public grounds, the setting up of tents, caravans or similar facilities and camping, 

in particular staying in tents, caravans or similar facilities, as well as spending the 

night on public grounds, outside the areas specifically designated for this purpose, 

are prohibited.. 

 

Art. 4 Measures 

1 In the event of violations of the camping prohibition, the Directorate of Security, 

Environment and Energy, Police Inspectorate, shall, after prior warning, have the 

lawful state restored by means of substitute performance. 

2 The costs of substitute performances and storage of removed material shall be 

borne by the party responsible. 

 

Art. 5 Criminal provision 

Anyone who violates the camping prohibition in article 2 […] will be fined up to 2000 

CHF. 

 

This regulation does not apply to camp Schützenmatt, as the use of the camp has been 

agreed upon with the responsible persons. For all other places on public ground, however, 

camping is prohibited. It is not only forbidden to stay overnight, but also to put up a 

tent/caravan/etc. and to stay there. Violation of this regulation is a misdemeanor and can be 

fined. Upon threat, law enforcement can clear the area and the costs can be imposed on the 

perpetrators. 

Violation of this regulation is minor misdemeanour punished by fine up to 2.000 CHF and will 

not lead to an entry in the criminal record. 

11. Violation of the COVID-19-decree by the federal council  

The legal situation regarding the COVID-19 pandemic can change rapidly. In the current 

Covid-19 decree there is no upper limit for political and civil rallies and they may be held with 

https://bger.li/134-IV-216
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more than 1000 people. However, participants* must wear a face mask. In case of non-

compliance a rally can be prohibited or cleared. 

 

Violations may be punished by fine.5 

Underage and active 

For minors, the juvenile criminal law applies, which provides for less severe or partly 

different punishments. If criminal proceedings are opened against a minor, the parents as 

legal representatives will be informed. The procedure will be lead by the the youth 

prosecutor's office not the procecutor’s office. 

 

Entries in the criminal record are possible. In most cases, however, these are deleted when 

becoming of age. It is also possible that an old entry will be reactivated if you are convicted 

of a similar offence once of age. 

 

If you are a minor, you must also provide the name and address of one of your parents (this 

is sufficient for contact purposes, you do not need to provide a cell phone number) when 

being screened or frisked. Your parents should know that they can exercise their right to 

refuse to testify. 

Previous convictions / ongoing criminal 

proceedings 

In certain cases, previous convictions may be relevant for later criminal proceedings. As a 

first-time offender, you will usually be sentenced to a conditional fine (fine on probation). If 

you commit another offence within a certain period (probationary period), the original 

conditional sentence can be changed into an unconditional sentence. In other words, if you 

have a criminal record, you risk revoking your conditional sentence. 

Residency status 

In case of undetermined residence status (e.g. sans-papiers) we recommend not to 

participate in the action, because contact with law enforcement is likely. For people with 

regular residency status but without a Swiss passport, it is important to remember that 

entries in the criminal register can make your situation even more difficult when looking for 

accommodation and applying for a job, and can be an obstacle in naturalization procedures. 

In addition, prolonged detention on remand can put your job at risk, which can jeopardize 

your stay in Switzerland if you are employed under the free movement of persons-act. If you 

are unsure, you are welcome to contact the Legal Team. 

 
5In the current COVID-19 decree there are no penal provisions. 
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Criminal proceedings 

If criminal proceedings are opened against you, you will be referred to lawyers who will act in 

solidarity. Together with them we will discuss the next steps. But so that you know what to 

expect, we will give you a short overview of the criminal proceedings. 

1. Penalty order 

After an action in which the police have checked your identity, you may receive a penalty 

order or a summons for an interrogation at the public prosecutor's office. The warrant 

accuses you of one or more offences. A penalty order can also come months or in some 

cases more than a year after the action. It is sent by registered mail and becomes legally 

binding after a 10-day period (which means that it can no longer be contested in court). It is 

therefore important that your mail is emptied regularly (even during your absence). If the 

letter cannot be delivered and is not picked up at the post office, the 10-day period starts 

automatically after 7 days.  

 

The penalty order can either be accepted (if you let the deadline pass or accept the penalty), 

or an appeal can be lodged. To appeal, you must report to the address listed in the penalty 

order within the 10-day period. A letter with the message "I object to the penalty order 

[procedure number XXXXX] from [date]" and your signature is sufficient. You will find 

countless templates for this online. If you object, the public prosecutor's office can decide 

whether to change the penalty order or withdraw it entirely and discontinue the criminal 

proceedings. If they do neither, they will file charges and the case will go to a court. You or 

your lawyer will be granted access to the case files and you will have time to discuss with 

him*her about the further procedure. 

2. Judicial procedure 

The public prosecutor's office charges the court if it sticks to the penalty order or if it cannot 

issue a penalty order because the relevant requirements are not met. In that case, the Legal 

Team arranges the contact to lawyers acting in solidarity. 

The court can either acquit you of the charges (for example, because requirements for the 

offence are not fullfilled, there is too little evidence, or law enforcement has worked 

incorrectly), or convict you. Legal proceedings can lead to high legal costs. 

 

 

 

 



EN 26 Version: 18.09.2020 

3. Conviction sentence 

A conviction is accompanied by a fine, monetary penalty and/or imprisonment. There may 

also be an entry into the criminal register. You can appeal the sentence to the next higher 

instance. A lawsuit can be conducted up to the Federal Supreme Court.  

Financial consequences  

In accordance with the action code, we act in solidarity. Financial reasons should not prevent 

anyone from participating in the action week. After the actions, the participating activists will 

jointly ensure that nobody is left alone financially. Unfortunately, this does not necessarily 

mean that all the money needed can be collected. 
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